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DEPT OF LABOR & SENATE TINKERING WITH FMLA 
Lower threshold to 25 employees and guarantee 6 weeks paid leave? 

 
     In the first major update of the Family and Medical Leave Act since its enactment, the DOL pub-
lished a proposed rule that revises the definition of serious health condition, the medical certification 
process, employer notification requirements and the rules about substitution of paid leave. 
 
Enacted in 1993, the Family and Medical Leave Act (FMLA) aims to accomplish the goal of ensur-
ing that workers are able to take job-protected unpaid leaves of absence in order to attend to their 

own and their immediate family's medical issues.  
Under the FMLA, an employee who has worked for an employer for at least 12 months and 1,250 hours is entitled to up to 
12 workweeks of job-protected annual unpaid leave for qualified reasons, including:  
 

· Employee's serious health condition.  

· Caring for the employee's child, spouse or parent who has a serious health condition.  

· Birth of the employee's child.  

· Care of the employee's child up to 12 months following birth.  

· Absences relating to the adoption of a child. 
 

As long as these conditions are met, employees are protected from losing their jobs or being de-
moted in position or salary for using a 12-week period that can be taken intermittently or all at one time.  
 

Senator Christopher Dodd (D-Conn), one of the original authors of the FMLA, announced on February 1, 2007, that he would 
introduce a bill in the coming weeks that would expand the FMLA to cover employers with 25 employees (currently 50 employ-
ees) and provide paid leave for at least 6 of the 12 weeks provided by the FMLA.  Dodd is the chairman of the children and fami-
lies subcommittee of the Senate Health, Education, Labor and Pensions Committee.  Senator Ted Stevens (R-AK) announced his 
intention to co-sponsor Dodd's bill. 
 
Lowering employer coverage to 25 employees from the current 50 employees would provide FMLA leave to an additional 13 
million working Americans, Dodd said.  The bill will also permit employees to take job-protected FMLA leave to address the 
effects of domestic violence. 

IMMIGRATION PENALTIES UP  
New No-Match Rule ‘Close' 

 
     Fines against employers that violate federal immigration laws will rise by 25 percent in March, including a $5,000 increase for 
multiple violations, the Justice Department and the Department of Homeland Security announced Feb. 22. 
 
    The Immigration and Nationality Act imposes civil monetary penalties against employers that violate employment eligibility re-
quirements. Under the new fine regime, which will take effect March 27, the maximum civil penalty for multiple violations will rise 
from $11,000 to $16,000, some of the higher civil penalties for a first violation will increase by $1,000, and penalties will be ad-
justed for inflation. 

    The minimum penalty for knowing employment of an unauthorized alien will increase from $275 to 
$375. These penalties are assessed on a “per alien” basis, so if an employer knowingly employs or contin-
ues to employ five unauthorized aliens, the result would be five fines, according to the Department of Jus-
tice. 
 
     In addition to employing unauthorized aliens, employers may be fined for failure to comply with INA's 
requirements relating to employment eligibility verification forms, wrongful discrimination against job 
applicants or employees on the basis of nationality or citizenship, and immigration-related document fraud. 
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Dateline – Nicaragua 
 
     February found me and our founder, Andy Kline, outside of Managua, Nicaragua, in and around 
the village of Vera Cruz. We have quietly supported the Casa Bernabe orphanage and Verbo Cole-
gio school for years through our good friends at the Orphan Network, managed here in Virginia 
Beach by some great Payday clients who belong to its main sponsor, the Spring Branch Church. 
 
    Since my first day at Payday Payroll, my Dad has drilled home the point that one of the most 
important parts of our mission statement it to give back to the community.  I never realized the 

scope of our charitable donations until his trip to South 
America last year.  The requests for our continued 
support from various local organizations poured in by 
the truck load; checks flew out just as quickly.  Now, 
because of my Dad’s great buddy Bob Young, owner 
of several service stations in our area, who urged us to 
join him and his son in Nicaragua, we are taking our 
efforts global. 
 
     Nicaragua has still not rebuilt it’s infrastructure from the devastating 1972 earthquake, 
leaving it without the middle class that is so needed to stabilize an economy. Poverty reins 
throughout the country, although the gorgeous Pa-
cific west coast is now showing signs of resort devel-

opment. In that regard, Nicaragua is Costa Rica of ten 
years ago, pristine, beautiful and ripe for oceanfront       
condos and beautiful eco-lodges. 

 
    During our trip we loaded all 60 kids and the staff of the orphanage into a school bus, and went 
out to an impromptu birthday party Bob and my Dad threw at a local restaurant.  We also rented a 

van to take a group of kids off to the beach for a weekend of 
kayaking and horseback riding. Most importantly, we got to 
spend some time with those kids in the villages not lucky 
enough to stay at the orphanage supported by the good peo-
ple back here. It’s these kids that broke our hearts and 
prompted us to immediately book return flights and create a 
“supply line” to get more food, clothing and school supplies into the barrios.  Further, Payday Pay-
roll will be creating and funding a music department in the Casa Bernabe orphanage in hopes of 
inspiring the children and enriching their education. 
 
    Even with our newfound projects abroad, we have not 
lost sight of the needs of the local community.  We are part-
nering with the United Way and the local Foodbanks to 

begin a program called the Power of One.  We aim to eradicate hunger in our area, one dollar at a 
time.  If you are interested in helping us achieve this goal, please give us a call.  To our friends 
that have already begun to participate, we truly appreciate your support. 
 
     As most of you know, since we brag about it, 2007 found us on the Inc Magazine list of the 
country’s fastest growing privately held companies. This past week, their D&B record search was 
done, and once again, we have been contacted to verify financials as they think we have a good 
chance of making the 2008 magazine as well. We will keep you posted. 
 
 
 Danny 

FROM THE VICE-PRESIDENT 
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"Where's Andy? My dad can get smiles from 
kids anywhere" 

"Housing conditions in the village" 

"These kids in Vera Cruz are why  
we go back" 

""The beautiful and lucky children of Casa 
Bernabe Orphanage" 

Danny Kline 

"Payday, The United Way, and The Foodbank....A special United 
Way contribution opportunity for you and your employees! Details 
coming soon. Please be watching!"  
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On Cafeteria Plans … 
Employers Must Comply With New Section 125 Rules Jan. 1, 2009 

 

     Major changes affecting all qualified cafeteria plans go into effect next January, including a new list of specific benefits that 
can and cannot be offered on a tax-favored basis. Released last August, the proposed regulations replace all previous cafeteria 
plan guidance as of Jan. 1, 2009. 
 
     It would be good for plan administrators to start evaluating these changes now to avoid a year-end rush to compliance 
 
     Traditionally, the Internal Revenue Service “has not vigorously enforced” Section 125 tax rules. This benign attitude, how-
ever, could change. Firms found out of compliance face anything from fines to the “nuclear option” of having to tax employees 
on plan benefits. 
    
  One enforcement area IRS is likely to pay special attention to is the uniform coverage provision that permits employees to sub-
mit claims for their full-year's health care flexible spending arrangement benefit, even if this amount exceeds their current contri-
butions. The IRS has made it clear that it sees no way for employers to get around being at risk in this situation and they must 
honor such claims. Employers whose plans do not provide for full reimbursement need to re-evaluate them because the risk of 
running into compliance problems is very high right now. 
 
     Come January, Section 125 plans must be in writing to remain qualified. While a seemingly basic idea, many employers 
are still taking money out of employees' pay checks pretax for their cafeteria elections without a written plan document 
in place.  

    In another major change, there will be an official list of benefits that can and cannot be offered on a tax-favored basis 
through a cafeteria plan. Items on the schedule of approved cafeteria plan benefits include: accident and health insurance, 
group term life coverage, short- and long-term disability benefits, dependent and health care flexible spending accounts, 
401(k) plans, accidental death and dismemberment policies, health savings accounts, COBRA premiums, adoption assis-
tance programs, and individual accident and health policies. 

FLORIDA BEAT 
 
     2007 was a phenomenal year for the growth of Payday Payroll in Florida.  Much of that 
growth comes directly from our existing clients referring Payday Payroll to their friends and busi-
ness associates and we can not thank you enough for you continued support.  In addition to our 

client referrals, the partnerships that we have 
formed with employee benefit providers for 
health, retirement, and workers compensation 
coverage continues to allow our clients to pick 
and choose the benefits that they would like, 
utilizing the administration umbrella provided 
by Payday Payroll.  Our program gives the 
client flexibility in determining the specific 
plan, program or coverage they wish to utilize.   
 
     The single best example of this is our Pay as You Go Workers Compensa-
tion Program.  Because of our SAS 70 certification, Payday Payroll is approved 
by the major Workers Compensation carriers to offer our clients the ability to 
pay their premium each time their payroll is processed.  Rather than estimating 
what the premium for the year will be, the premium is calculated on the actual 
payroll.  Utilizing The Pay as You Go Program eliminates large up front depos-

its, and unanticipated premium payments with year end audits.  We encourage all of our clients to look into this program.  Our 
Pay as You Go Program keeps your insurance agent in the picture. The only thing that changes is the way premiums get calcu-
lated and paid.  The client gets the cash flow and accuracy benefit, and their insurance agent has the comfort level, knowing Pay-
day Payroll is not looking to take their client from them.  If you currently are not on a Pay as You Go program, please have your 
insurance agent contact our office and together we can have this set up for you. 
 
     Looking forward to a phenomenal 2008!!!! 

Jeff Marbach 
Florida Regional Manager 

Another successful golf fundraiser for the Broward Partnership for 
the Homeless by Associated Industries Insurance. Jeff Marbach 
and Ted Maurelli, Associated’s President (pictured here) have 
been mainstays at the event for four years  
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IN THE MAIL 
 
We had quite a few letters from our wonderful clients this 
month.  
We wanted to share a few: 

 
Dear Andy,    
     I just want to tell you that your staff is wonderful. Not often does an employer have the  
ability to have all staff members more than capable of taking good care of their clients. I have 
to say that one stands out….John! He is always so helpful and pleasant. Even when I apologize 
for my 15th call, his response is “I am here to help. Call me back anytime.” 
 
Cheryl Howlett 
Colonial Gastroenterology Associates Ltd. 
 
Dear Andy,  
     I wanted to relay a compliment to you on Kasam. He has been assisting me with getting our 
practice out of the ice age. I had been using Excel spreadsheets to manage the employee database. It was becoming overly 
time consuming. 
 
     Kasam has been very patient and helpful. He has taken the time to ask the important questions about the practice and 
how I do things. From there, he designed perfect reports for me. I am now able to access my 
database from any of our 4 offices online, no more shlepping around a laptop. Kasam has 
managed to calm my nerves and make this a fun project. 
 
Robin Greene 
Lefcoe, Weinstein, Sachs & Schiff Family Dentistry 
 
Dear Danny, 
     I would like to take the time to thank you for the quality service you have provided to 
Marathon Consulting over the past year. Payday Payroll has exceeded our expectations with 
superior customer service and timely processing.  The Payday Payroll staff is supportive and 
always seems to answer questions with a smile. 
 
     You have alleviated the need for us to handle tax deposits and file quarterly reports, letting 
us focus on the growth and success of our firm. 
 
Al Moore 
President, Marathon Consulting 

John Bachman 
Customer Service 

Kasam Hamza 
I.T. Director 

 
STEVE KAYER – Business Development   
 
We are proud to announce the addition of Steve Kayer to our Payday family. Steve was a partner and Vice –President of 
Mama Kayer’s Bakery from 1969 to 2007. With no children in the line of succession, he successfully sold the enterprise 
last year, managing to keep the business local and all 80 employees retained. 
 
Steve is married to Marilyn, an ardent worker on behalf of local charities. They have two grown, married children, 
Marni and Joshua and two grandkids. He is past president of Ohef Sholom Temple, and volunteers as a Bar Association 
Arbitrator, a reading volunteer for the VA Beach Schools, a counselor for the VB juvenile court and Fund Raising Advi-
sory Committee of CHKD. He holds a Bachelors degree from the University of MD. 

 
Steve wanted to stay active in the small business community he was part of for 38 years, and had always felt that switching to Payday Pay-
roll Services was one of the smartest business decisions he had ever made. He so strongly felt that outsourcing a small business payroll to 
Payday was the right move for any small business that he has decided to dedicate some of his time each week to ‘outreach” to businesses in 
the Hampton Roads area to tell them of his success with Payday, similar to some of the letters displayed in this issue,  and the success of 
Payday itself, a company called by Inc Magazine: “One of the fastest growing companies in the country” 


